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^ 11 DATB ACTIVATED: 10/21/2008 
P 12 I 
K 13 EXPIRATION OF SOL: Eariiest: 8/28/2013 

14 Latest: lO/lS/2013 
00 15 

^ 16 COMPLAINANT: Jeny Nortfiington 
sr 17 
O 18 RESPONDENTS: Karen Hartley-Nagle fbr Congress and 
P 19 Brenda L. Irwin, in her offidd capacity as 
'^ 20 teeasurer* 

21 . Karen Hartley-Nagle 
22 Frienda for Mike Miller and Denise Diane Miller, in 
23 her offidd capadty as treasurer 
24 MichealC. Miller 
25 
26 RELEVANT STATUTES 
27 AND REGULATIONS: 2 U.S.C. § 431(2) 
28 2 U.S.C.§ 434(a) 
29 2 U.S.C.§ 434(b) 
30 11CJ-R. § 100.3(a)(1) 
31 11 CJ'.R.§ 100.74 
32 11 C.F.R.§ 104.5(a)(2) 
33 
34 INTERNAL REPORTS CHECKED: Disclosure reporte; Conunission indices 
35 
36 FEDERAL AGENCIES CHECKED: None 
37 
38 L INTRODUCTION 
39 
40 Compldnant dleges tfiat Karen Hartley-Nagle and Miched Miller, candidates in the 

41 September 9,2(X)8, Democratic Primary for Delaware's at large congresdond seat, and their 

42 respective principd campdgn committees, fdled to file certdn FEC disclosure reporte and to 

' BiendaLInirin, the current treasuer for Karen Hartley-Nagle for (>i^^ 10. 
2008. NfichaelR. Dora was the treasurer (br the (3onimittBe during die period in ques 
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1 disclose certdn campdgn receipte and disbursemente.' Respondente have filed responses 

2 denying the allegations. 

3 As fiuther discussed bdow, the avdlable infiarmation shows that Karen Hartiey-Nagle for 

4 CongrBSS and Brenda L. Irwin, in her officid capadty as treasurer, Cthe Hardey-Nagle 

5 Committee") filed one report late. However, given the drcuiiistances sunouiiding the late filing, 

^ 6 the low level of financid activity at issue, and in furtherance of the Commisdon's priorities and 

HI 7 resources retetive to other matten pending on the Enfiirceinent docket we FBCOininend that the 
00 
^ 8 Connmssion exerdse ite prosecutorid discretion to dismiss tfie rnatter as it pettdiis to the 

Q 9 Hdtley-Nagle CommittBe's violation of 2 U-S.C. § 434(a), and issue an admomshment to the 
CD 

<H 10 Hartiey-Nagle Conunittee.̂  See Heckler v. Chaney, 470 U.S. 821 (1985). 

11 Fiirther, the avdlable infomiation reflecte that the Hartiey-Nagle Conunittee properly 

12 disclosed dl financial activity. Accordingly, we recommend no reason to believe that the 

13 Hdtley-Nagle Ĉ onunittee violated 2 U.S.C. § 434(b) widi regard to the dlegations tiiat it fdled 

14 to disclose certdn recdpte and disbursemente. 

15 Compldnant did not articulate any factud or legd bads to support the dlegations that the 

16 candidate. Karen Hartiey-Nagle, violated the Federd Election Campdgn Act of 1971, as 

17 amended, Cthe Act"). Accordingily, we recommend that the Conunisdon find no reason to 

18 believe that Karen Hartley-Nagle violated the Act in connection with the allegations in this 

19 nutter. 

20 Findly, the avdlable information shows that Friends for Mike Miller C'tiie Miller 

21 Conunittee") fdled to file two disclosure reporte. However, in light of the apparent low level of 

' Micheal Miller test the primary election. Karen Haitley-Nagle won the primary, but lost in the general election. 

' It does not appear that the Haitley-Nagle Committee wouU have met the Report Analyaia Division'a CRAIT) 
dueshoM fbr refenal to OQC or ADR or be subject to die Administrative Fine Program for dua violation. See RAD 
Review and Referral Praoedures for 2007-2008. 
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1 financid activity and in fiutherance of the Commisdon's priorities and resources retetive to 

2 otfier nmtteirs pending on the Enforcement docket, we recommend that the Conunission exercise 

3 ite prosecutorid discretion to dismiss the matter as it pertdns to the Miller Conunittee's violation 

4 of 2 US.C. § 434(a), and issue an admonishment to the Miller Committee.̂  See Redder v. 

5 ClMiiey. 470 U.S. 821 (1985). 
on 

Q 6 Compldnant did not articulate any factud or legd basis to support the dlegations that the 

fH 7 candidate, Miched Miller, violated the Act. Accordingly, we recommend that the Commisdon 
CO 
04 

^ 8 findnoreasontobdievethatMichedC.MillerviolatBdthe Act in connection witfi the 

CP 9 dlegations in this nuttter. 
10 n. FACTUAL AND LEGAL ANALYSIS 
11 
12 A. AUefiatlontiut the Karen Hartl̂ -NagileCaiiipal0i Failed to niete 
13 Pre-Primary Report 
14 
15 All campdgns that have reporting obtigations must file periodic reporte on finandd 

16 activity. In an election year, authorized comniittees of House and Senate candidates must file 

17 pre-election reporte before any election in which the candidate nms. 2 U.S.C. § 434(a)(2)(A)(i). 

18 For candidates nmning in the 2008 Deteware primary, the pre-prinmry report covering the 

19 period July 1,2008 tfuough August 20,2008, waa due on August 28,2008. See 2008 

20 C ĝressional Pre-Election Reporting Dates, http://www.fec.gov/info/charte_prinuuy_dates. 

21 shtml#anchor2 (test visited Jan. 5,2009). 

22 Compldnant dleges, and the facte support, that Karen Hartley-Nagle and the Hartley-

23 Nagle Committee fdled to timely file a required disclosure report.̂  See Compldnt as to 

* It does not appear that die Miller Committee wouU have met dieRAD docshoid for refienal to (X3C, ADR. or be 
subject lo die Admimalrative Fine Ptogram fbr this violation. See RAD Review and Refenal Pkocedurea fbr 2007-
2008. 

' Complainant apparentiy mistakenly thought that August 20,2006, the end of the reporting period fbr the 2008 
Pke-Primary Report, niher tfian August 28.2008. waa die due date of the report. 



CO 

MUR 6066 (Hartiey-Nagle for Congress, et al.) 
First (jeneral Counsel's Report 
Page4of9 

1 Candidate Hartley-Nagle and Karen Hartiey-Nagle for Congress ("Hartley-Nagle Compldnt"). 

2 RAD sent the conunittee a non-filer notice, dated August 29,2008, and the comimttee filed ite 

3 report on September 5,2008,8 days after it was due. The report disclosed $4,175 in receipte and 

4 $3,774.56 in disbursemente. In ite response to the compldnt tfie committee's treasiuer 

5 expldned tfuit tfie dday in filing was caused by a virus attack on their computer. 5« Response 

6 from the Hartiey-Nagle Conunittee C'Hartley-NagleReaponse"). RAD telephone logs show that 

7 the Conunittee advised RAD of ttie computer virus problem on September 4,2008. 

^ 8 Though tfie Hartley-Nagle Conimittee filed ite 2008 PTB-Prinoary Report tete, given the 
ST 
Q 9 circumstances surrounding the delay in filing the report, the low level of financid activity at 

10 issue, and in furtherance of the Commisdon's priorities and resources rdative to other matters 

11 pending on the Enforcement docket we reconunend that tfie Conunisdon exercise ite 

12 prosecutorid discretion to dismiss the iiutfter as it pertdns to the Hartley-Nagle Conunittee's 

13 violation of 2 U.S.C. § 434(a), and issue an admonishment to the Hartiey-Nagle Committee. See 

14 Heckler v. Chaney, 470 U.S. 821 (1985). 

15 B. Allegation that the Karen Hartley-Nagle Campaign Failed to D ^ ^ 
16 Recdpte and Dbbursementa 
17 
18 Conunittee treasurers must file complete and accurate reporte of recdpte and 

19 disbursemente. 2 U.S.C. § 434(b). Complainant dleg^ tfiat Ms. Hartiey-Nagle publicly stated 

20 rddng over $I(X),000. which the Harttey-Nagte Conmiittee had not disclosed. SMHartiey-

21 Nagle Compldnt. Compldnant dso dleges that the Hartiey-Nagle campdgn fdled to disclose 

22 disbursemente in connection with purchasing lawn dgns, opening a campdgn office, mdntaining 

23 a campdgn webdte, hiring a campdgn consultant and other campdgn activity. Id. 

24 In ite response to the compldnt the Hartiey-Nagle Comnuttee asserte that ite latest 

25 disclosure report accurately reflect ite fiindrdsing activities and expenses pdd to date for 
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1 campdgn activities. 5ee Hartiey-Nagle Response. Specificdiy, the conunittee denies that 

2 Ms. Hartiey-Nagle stated that she rdsed over $100,000 in campdgn donations or that her 

3 campdgn rdsed that amount Compldnant did not provide any evidence arul we could not find 

4 any publicly avdlable infomution to support tlie aasertion that the campdgn rdsed over 

5 $100,(X)0. Fiirther, the cominittee asserte that invoices fbr offioe space had not yet been 

rH 6 submitted, expenditures for dgns were disclosed in ite last filing, and nudntenance to the website 
r\i 

7 was bdng done on a volunteer basis. TTie committee fiirther asserte that ite paymente for 
CO 
04 
<̂  8 consultingservices would be disclosed in ite October IS, 2008, report 
O 9 The Hartiey-Nagle Committee's last tiuee disclosure reporte, the 2008 Pre-Prinuuy, 
O 

10 Pre-Generd, and October Quarterly Reporte, reflect diaburaemente for signs, advertisemente, and 

11 other campdgn expenses. The committee's 2008 October Quarterly Report reflecte a $2,5(X) 

12 disbursement to a campdgn consultant 

13 Baaed on the Hartiey-Nagle Conunittee's response to the dlegations and infonnation 

14 contdned in ite disclosure reporte, it appears that the conunittee properly disclosed ite recdpts 

15 and disbursemente. Therefore, there is no reason to believe Karen Hartley-Nagjle fiir Congress 

16 and Brenda L. Irwin, in her officid capadty as treasurer, violated 2 U.S.C. § 434(b) in 

17 connection with these dlegations. 

18 C AUegations aa to Karen Hartley-Nagle 
19 
20 Compldnant did not articulate any factud or legal bads for finding the candidate 

21 persondly liable for any of the dleged reporting violations. Accordingly, we recommend that 

22 the Conunisdon find no reason to believe that Karen Hartiey-Nagle violated the Act in 

23 connection with the dlegations in this nutter. 

24 
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1 D. Allegation that the Miller Campaign Failed to File DisdiMureRqp̂  
2 
3 Under the Act an individud becomes a candidate fbr Federd office, thus triggering 

4 registration and reporting obligations, when his or her campdgn exceeds $5,000 in dther 

5 oontributions rsoeived or expendiaues made. 2 U.S.C. § 431(2). If a campdgn has not exceeded 

6 tiie $5,000 tiueshold, it is not required to file reporte. 11C .̂R. § I00.3(aXl). All campdgns 

7 that have a reporting obligation must file periodic reporte of financid activity. 2 U.S.C. 

^ 8 § 434(a). Authorized committees of House and Senate candidates must file quarterly reporte and 

<qr 9 pre-primary election and pre-generd election reporte before any dection in which the candidate 

O 10 runs. Caiuiidates rimnirig in the 2(X)8 Delaware prinury were required to file the Pre-Prinury 
O 

11 Report due on August 28,2008,48-Hour Notices if applicable, and the October Quarterly Report 

12 due on October IS, 2008. 

13 Compldnant dleges that Micheal Miller and the Miller Committee did not file disclosure 

14 reporte with the Conunisdon even though Mr. Miller publicly staled that he had rdsed over 

15 $40,000 for his campdgn and purchased various campdgn materids such as pdm cards, large 

16 highway dgns, and lawn signs, rented billboards and placards on city buses and mdntdned a 

17 website. See Compldnt filed as to Candidate Michael Miller and Friends of Mike Miller 

18 C*MiHer Compldnt"). 

19 In his response to the compldnt Mr. Miller acknowledges that he had **nearly $40,0(X) 

20 dollars in dgns and infiasmicture" for his current campdgn, but asserte that the signs were 

21 purchased and pdd for by his last two campdgns. See Response of Mike Miller. Mr. Miller dso 

22 iiuiicates that he purchaaed a billboard for $2,343 and pdm carda for $1,060 and he provided 

23 copies of invoices for pdm cards and a billboard with his response. Mr. Miller dso states that 

24 the website was designed by him and family members and that the domdn name was purchased 

25 for $120. Mr. Miller acknowledges tfiat he met tfie $5,000 ttueshold on August 11,2008, and 
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1 tfiat he filed his Statement of Organization on August 18,2008.̂  Mr. Miller notes tfut as of tfie 

2 date of his response, September 25,2008, his canqiaign had not rdsed or spem over $20,000. 

3 Finally, Mr. Miller asserte that he was preparing a disclosure report which he intended to file 

4 witfiin a week of die date of his response. To date, die Miller GonuninBe has not filed any 

5 disclosure reporte. 

ri 6 Mr. ̂ Uer has acknowledlged tfiat tfie Conunittee reached tfie $5,000 threshold on 

7 August 11.2008. Mr. Miller was a candidate in Ddaware's primary, and was thus required to 
CO 

^ 8 file a Pre-Mnury Report, 48 Hour Notices if applicable, and an October Quarteriy Report. To 
«T 
O 9 date, the ̂ filler Conunittee has not filed any disclosure reporte. Accordingly, it appears that the 
Q 

10 Miller Committee violated 2 U.S.C. § 434(a). 

11 It does rmt appear, based on the information provided by Mr. Miller, that the Miller 

12 Conunittee rdsed or spent more dian $20,000. In light of the apparent low levd of financid 

13 activity at issue in this nutter and in the furtherance of the Commission's priorities and resources 

14 relative to other matters pending on the Enforcement docket, we recommend that the 

15 Conunission exercise ite prosecutorid discretion to dismiss the nutter as it pertdns to the Miller 

16 Conunittee's violation of 2 U.S.C. § 434(a), and issue an admonishment to Friends for Mike 

17 Miller and Denise Diane Miller, in her offidd capadty as treasurer, for fdlure to file disclosure 

18 reports.̂  See Heclder v. Chaney, 470 U.S. 821 (1985). 
19 E. AHegatfamsastoMldicalMlUer 
20 
21 Compldnant did not articulate any factud or legd bads for finding the candidate 

22 persondly liable for any of the dleged reporting violations. Accordinglly, we recommend that 

' A review of die diachjBure database shows tfiat tiie Statement of (̂ andklacy and Stalenett of (>rg 
dated August 18,2008, but tfnt diey were recdved by die (jommiaikm on September 22,2008. 
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1 the Conunission find no reason to bdieve that Miched Miller violated the Act in connection 

2 witii the allegations in this matter, and close the file. 

3 m. RECOMMENDATIONS 

4 1. Disnuss as a nutter of prosecutorid discretion arid issue an adinonishnient to Karen 
5 Hartiey-Nagle for Congress and Brenda L. Irwin, in her offidd capadty as treasurer, 
6 in connection with a violation of 2 U.S.C. § 434(a); 

^ 8 2. Find no reason to believe that Karen Hdtley-N̂ gle for (jongress and Brenda L. 
9 Lrwin, in her officid capadty as treasurer, violated 2 U.S.C. § 434(b); 

H 10 
^ 1 1 3. Findnoreason to believe that Karen Hartiey-Nagle violated the Federd Election 
^ 12 Campdgn Act of 1971, as amended, in connection with die dlegations in this nutter, 

13 
Q 14 4. Disrniss as a matter of prosecutorid discretion aiid issue an admonishinent to Friends 
O 15 for Mike Miller and Denise Diane Miller, in her officid capacity as treasurer, in 

16 connection witii a violation of 2 US.C. § 434(a); 
17 
18 5. Find no reason to bdieve that Miched C. Miller violated the Federd Election 
19 Campdgn Act of 1971, as amended, in connection with the dlegations in tfiis matter; 
20 
21 6. Approve the attached Factud and Legd Andyses; 
22 
23 7. Approve the appropriate letters; and, 
24 
25 8. Close tfie file. 
26 
27 Thonusenia P. Duncan 
28 Generd Counsel 
29 
30 Ann Marie Terzaken 
31 Associate General Counsel for Enforcement 
32 
33 

35 (Lytill4y IU OiM^ 
36 mte t ^SusftiULd 
37 Acting Deputy Assodate Generd Counsel 
38 for Enforcement 
39 
40 
41 
42 
43 
44 
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1 
2 
3 
4 
5 Peter G.Blumberg 
6 Assistant Genend Counsel 

10 ^AnJiUjyji &fOsjuAeaer, 

11 Dominiaue DillenseBer v 

7 
8 
9 

\ft 
11 Dominique Dillenseger 

^ 12 Attomey 
13 

rsj 14 I , , 
^ IS |. I 
^ 16 I 
O 
O 
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